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I. INTRODUCTION 

It is a commonplace that qadà 'constitutes one of the institutional elements 
of Islamic law. Like iftà ' and hisba it is bound to a variety of theoretical and 
practical preconditions in order to be operative. With regard to the application 
of law —and this is the essential function of qaâà '— we may assume that a 
corpus iuris in any legal system is confronted with specific social and political 
conditions. We even may go further and propose an interdependence between 
law and society. In the same way as law, that is the totality of ideal norms, 
determines and influences human acts, so human beings in their turn tend to 
determine law by interpreting it or by creating new rulings. It is just this 
dialectical process, which preserves a legal system from growing out of touch 
with the demands of society. In Islamic law the institution of qadà ' holds an 
important key position between theory and practice and is, from the theoretical 
point of view, essential for keeping the above mentioned process in motion. In 
which way however, did the functioning of qadà ' actually take place in the 
history of Islamic law? 

Attention in this study is not so much directed to the content of judicial 
decisions, but to the social and political preconditions for the exercise of qadà \ 
If qadà ' is an integral part of the society, then there must be an administrative 
and educational infrastructure as well as a climate of tolerance and respect for 
judicial pronouncements. From this point of view the exercise of qadà' 
basically depends on three essential factors: 

1. Existence of a judicial staff responsible for the Islamic parts of the 
population. 

2. Qualification of the judges in the field of Islamic law. 

3. Independence of the judges in a state system, which claims to be nomocratic. 

* Paper presented at // Joseph Schacht Conference on Theory and Practice in Islamic Law, 
organised by the CSIC, Granada, Spain, 16-20th. December, 1997. 
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In order to enter a field which has not yet been the object of researches 
the study is limited to qadà ' in fourteenth century Syria. It is based on a 
variety of biographical works and chronicles, particularly the monumental 
work al-Wàfi bi'1-wafayàt of Khalîl b. Aybak as-Safadï (d. 764/1363), ad-
Durar al-kàmina of Ibn Hajar al-'Asqalânï (d. 852/1448) and al-Bidàya wa'n-
nihàya of Ibn Kathîr (d. 771/1369). As eyewitnesses, they supply authentic 
material about Syrian judges in the fourteenth century. Although of course not 
all the material is authentic and the biograms are structured in a somewhat 
stereotyped way, it is possible to get an idea of the qualities and activities of 
the judges. 

II. EXISTENCE AND DISPERSION OF ISLAMIC JUDGES 

In one of his works, al~Maqrïzï' points out that the application of Islamic 
law in the Mamluk empire has been restricted by another legal system, the 
Yàsa of the Mongols. According to his reports, the Mamluk hàjib in the 
middle of the fourteenth century extended his competence to all fields of law. 
This, however, seems to stand in sharp contrast with what other sources of 
that time and region show. Apart from the fact that the reports of al-Maqrïzï 
in this respect may not be regarded as reliable,^ eyewitnesses as as-Safadï, 
Ibn Kathîr and as-Subki mention a number of facts, which point to the 
existence of an Islamic administration of justice in Syria.^ The most striking 
fact common to almost all contemporary sources is the high number of 
Islamic judges. 

Out of the bulk of biographies in the afore mentioned prosopographical 
works and chronicles 236 judges could be identified exercising the office of 
qadà ' once or several times in fourteenth century Syria. 79 of them were 
chief judges, particularly in Damascus and Aleppo, and 67 functioned as 
deputies. Certainly this is only the smaller part of all Islamic judges, because 
we know from the sources that there are further qàdis, who cannot however 
be completely identified. If we consider the number of Muslim inhabitants in 

^ Al-Maqrîzî, al-Mawà'izfi'1-i'tibàrfi dhikr al-khitat wa'1-àthàr, n.p., 1959, part 3, 148; see 
also Nielsen, J., Secular justice in an Islamic State: Mamlim under the Bahri Mamluks 662/1264-
789/1387, Istanbul, 1985; Haarmann, U., «Der arabische Osten im spaten Mittelalter 1250-1517», 
in Geschichte der arabischen Welt, Miinchen, 1987, ed. U. Haarmann, 232, 254. 

2 See also Ayalon, D., «The great Yàsa of Chingiz Khan», Studia Islámica 38 (1973), 140-2. 
^ Syria has to be understood in a broad sense embracing all those parts of the Mamluk empi­

re, which are in the east of Sinai and the north of Hijaz. 
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the Syrian territories at that time —which may be estimated at about 
500.000"^— and the fact that many qadis —^particularly those in the smaller 
towns and villages—lasted in office a rather long time (14 years on average),^ 
then this amounts to a proportion of at least 1:15000. Compared with the very 
high proportion of 1:1000 aimed at but not reached in present-day Germany 
this points at a tightly-knit judicial network. We have to take into account 
furthermore that a lot of conflicts, which at present time are solved by courts, 
in fourteenth century Syria could be settled out of court or fell within the 
competence of concurrent jurisdictional institutions like iftà ' and hisba. 

Another feature of the judicial network is the dispersion of judges. 
Although we observe a considerable concentration of judges in the large cities, 
Damascus^ and Aleppo^, we also find qadis in other places scattered all over 
Syria. Important towns like Tarábulus,^ Hamàt,^ Hims,^^ Ba'labakk*^ and al-
Quds*^ were places of permanent judicial activity as well, but the number of 
Islamic judges in these towns fell significantly below those in Damascus and 
Aleppo. With regard to the large extension of the Syrian territories it is 

"* It is a regrettable fact that there are no reliable statistics concerning the population of four­
teenth century Syria. According to Ottoman statistics of the sixteenth century Damascus and 
Aleppo, the greatest cities in Syria, had about 60.000 inhabitants respectively (Lapidus, I., 
Muslim cities in the later Middle ages, Cambridge, 1967, 79). Supposing that the population of 
Damascus and Aleppo represented about one fifth of the whole Syrian population, the number of 
the Syrian inhabitants did not exceed 500.000 at that time. We also have to consider that the 
population increased and that there was a high rate of mortality because of the plague in the 
middle of the 14th century. On the other side the number of 236 qadis certainly does not repre­
sent the whole number of qadis as can be seen from many judges mentioned incidentally without 
being completely identifiable. 

^ The average length of tenure has been calculated on the basis of 86 qadis about whom we 
have detailed informations concerning the tenure of office. In order to get the ^ôçK/inhabitants 
proportion, the average number of 14 has been related to all 236 judges and to a period of 100 
years. As mentioned above, we must consider, however, that there are further qadis. So, for exam­
ple, the chief judges and judges (altogether 169) normaly have 2, sometimes even 3 deputies, but 
the sources only mention 67 explicitly. Furthermore it is important to know, that most of the jud­
ges exercised qadà ' in several places, but it is mainly their judicial activities in Damascus and 
Aleppo that are described in detail in the sources and therefore have been considered in the abo-
vementioned calculation. The average length of tenure in cities or towns other than Damascus or 
Aleppo amounts to 23 years and this number even increases if we consider the Hanafis, Hanbalîs 
and Milikîs only. 

^ See Appendix 1. 
^ See Appendix 2. 
^ See Appendix 3. 
^ See Appendix 4. 

'° See Appendix 5. 
*̂  See Appendix 6. 
^^ See Appendix 7. 
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important to note that qàdis were appointed also to little towns and villages like 
Safad, Khalïl, Nâbulus, Ghazza, 'Ajlün, Shayraz, az-Zabadànî and al-Karak. 
Altogether are mentioned 30 cities, towns and villages^^ and there are further 
places not mentioned explicitly. 

As to the law schools, the dispersion of qadis is somewhat different. 
Whereas the Shâfi'ï qàdis, who represent the vast majority of the judges 
(55%), came to appear in nearly all towns and villages, the Hanafís, Málikís 
and Hanbalïs, representing 19%, 13% and 13% respectively, were raised to the 
bench only in a few towns mentioned above. Hanafí judges are found in 6 
towns, Mâlikï and Hanbalî judges in 5 and 3 towns respectively. There was, 
however, a tendency to reduce the influence of the Shaft'is in favor of the 
other madhhabs. This tendency to establish parity between the law schools, 
reflected in the constitutional jurisprudence of al-Qarafl,̂ "* already became 
perceptible in thirteenth century Egypt. After the establishment of four chief 
judges in Cairo in 663/1264 and some years later in Damascus, the monopoly 
of the Shàfi'ïs and to a certain degree of the Hanafís was removed also in 
Aleppo,^^ Tarabulus,^^ Hamàt̂ ^ and Hims.^^ In 748/1347 Sharaf ad-Dm al-
Maqdisi became the first Hanbalî judge in Halab. The first Mâlikï judge in that 
town, appointed before 767/1366, was Ahmad b. Yàsïn b. Muhammad ar-
Rubàhî. The Shâfi'ï judgeship in Safad was coupled with a Hanafí and a Mâlikï 
one according to some chronicles, ̂ ^ but this is not confirmed by the 
biographical material. 

'̂  For all these towns, see Appendix 8. 
^̂  Jackson, Sherman, Islamic law and the state. The constitutional jurisprudence ofShihàb al-

Din al-Qaràfi, Leiden, 1996, 228-9. 
>5 Kamál ad-Din b. al-'Adïm, d. 1320, Hanafí (Ibn Hajar, Durar, 3/248/3022); Ahmad b.Yâsïn 

b. Muhammad ar-Rübáhí, d. 1363, Màlikî (Ibn Hajar, Durar, 1/348-9/822; Ibn Kathîr, Bidâya, 
14/30Í); Sharaf ad-Dïn al-Maqdisï, d. 1376, Hanbalî (Ibn Hajar, Durar, 5/150-1/4893). 

16 Muhammad b. Ahmad b. Yaman, d. 1354, Hanafî (Ibn Hajar, Durar, 3/461-2/3500); 
Muhammad al-Buqâ'ï, d. 1374, Màlikî (Ibn Hajar, Durar, 5/86/4726). 

'̂  Ismà'îl b. Muhammad b. Muhanmiad b. 'Alî b. 'Abdallah, d. 1369, Mâlikï (Ibn Hajar, Durar, 
1/406-7/961); 'Umar b. 'Abdal'azïz b. Muhammad = Kamál ad-Dïn b. al-'Adîm, Hanafí (Ibn Hajar, 
Dwrar, 3/248/3022). 

18 Ibràhïm b. 'Alî b. Ibràhîm b. Khasnâm, d. 1305, Hanafí (Ibn Hajar, Durar, 1/43/106); 
Muhammad b. 'Abdal'azïz b. 'Abdarrahïm b. 'Alî = Aman ad-Dïn Abu Hayyân, d. 1363, left the 
Shâfi'ï madhhab for the Mâlikï madhhab (Ibn Katîr, Bidâya, 14/304; Ibn Hajar, Durar, 
4/135/3905). 

19 Ibn Kathîr, Bidâya, 14/290; Ibn Qàdï Shuhba, Ta'fikh, 1/184,503. 
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III. QUALIFICATION 

The more or less detailed descriptions in fum' and àdàb al-qàdi literature^^ 
concerning the preconditions of qadà' seem to postulate a high level of 
qualification. The emphasis, in the first place, is made on ijtihàd as a high 
category of qualification, meaning that the qàdis have to be skilled in subjects 
such as Qur'àn, hadïth,fiqh, usül, khilàf, 'arabiyya, nahw, etc. A realistic point 
of view, however, moved the jurists to keep the door open for all those aspirants 
of qadà' who failed the hurdle of ijtihàd. In fourteenth century Syria it was a 
generally accepted opinion^^ that only a small number of scholars really 
deserves the denomination mujtahid and that therefore non-mujtahids too must 
be allowed to apply Islamic law. Several subcategories of ijtihàd have been 
developed since the 10 th. century and thence formed the theoretical basis for 
the actual standard of qualification. 

In fact, there existed only a few scholars in fourteenth century Syria who 
were regarded by their contemporaries as mujtahid. No doubt Ibn Taymiyya, 
one of the most outstanding figures in that time, belonged to the small circle of 
mujtahids, but he never assumed the office of qadà '. Among the qàdis we only 
find one scholar reaching the level of ijtihàd: the renowned chief judge of 
Damascus Taqfd-Dïn as-Subkï.^^ He remained in office for 17 years and 
represented the Shafi'i madhhab in Syria up to his death in 756/1355. All the 
other 235 judges, however, were deemed more or less qualified jurists but not 
mujtahids in the narrow sense of the notion. 

This being a matter of fact, it nevertheless appeared to be sufficient for the 
functioning of the judicial order. More than 90% of the qàdis, whose biograms 
contain details about their qualification were proficient fiqh experts and 
familiar with the bulk of prescriptions in the fum' works. It becomes clear that 
the focal point of the qàdi's education lies in the field of fiqh followed by 
hadith (30%), usül al-fiqh (18%) and 'arabiyya (15%). Other subjects as nahw, 
tafsir, qirà'a, bayàn, farà'id, ta'ríkh, adab, kalàm, mantiq and hisàb play a 
marginal role. 

°̂ Ibn Qudàma, al-Mughni, ar-Riyâd, 1981, 9/41-2; Majd ad-Dïn b. Taymiyya, al-Muharrar 
fi'l-fiqh, Cairo, 1950, 2/203; an-Nawawï, Minhàj at-tàlibïn. Batavia, 1882, 3/364-5; Ibn Âbî'd-
Damm, Kitâb adab al-qadà ', Damascus, 1982, 75-81. 

^̂  Jokisch, B., Islamisches Recht in Théorie und Praxis. Analyse einiger kaufrechtlicher 
Fatwas von TaqVd-Din Ahmad b. Taymiyya, Berlin, 1996, 208-9. 

22 Ibn Hajar, Durar, 3/134-42; Safadî, Wâfi, 21/253-65/180; Ibn Julûn, Qudât, 101-2; Ibn 
KatMr, Bidâya, 14/162, 252. 
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This tendency is not only confirmed by the existence of more than 100 law 
colleges alone in Damascus —an-Nu'aym?^ gives a full list of them— but also 
by the categories and number of the teachers, who formed the intellectual basis 
of the qàdis. The largest group consists of fuqaha', some of them prominent, 
like Taj ad-Dîn b. al-Firkah,̂ "^ his son Burhàn ad-Dïn, an-Nawawï,^^ Ibn 'Abd 
as-Salàm,26 Ibn al-Wakïl,^^ Zayn ad-Dïn al-Fàriqï,^» Ibn al-'Attàr^^ and 
numerous teachers who were themselves qàdis?^ 

The second group concerning hadith teachers underlines the impression 
that hadith much more than Qur 'an represents an integral part of the qàdi 's 
education. According to the biographical data, Ahmad b. 'Abd al-Dà'im,^^ Ibn 
Abï'1-Yusr^^ and al-Hajjar^^ are supposed to be hadith lecturers for not less 
than 38 judges.-̂ "̂  The third and fourth place is held by the usülis^^ and 

^̂  An-Nu'aymï, ad-Dàrisfi ta'rïkh al-madàris, éd. Ja'far Husnî, 2 vol., Damascus, 1948-51, 
1/129-650, 2/3-138. 

2̂  = Ibrahim b. 'Abdarrahmân b. Ibrahim b. Sibà', d. 1329 (Safadi, Wàfi, 6/43-4/2480; Ibn 
Hajar, Durar, 1/35-6/88; Ibn Kathir, Bidàya, 14/146). 

25 = Yahyâ b. Sharaf Muhyi ad-Din Abu Zakariyà' (EP, vol. 7, 1041-2, Art.: al-Nawawi). 
26 = 'Abda l ' az i z b . 'Abdassa làm ' Izz ad-Din, d. 1262 (Ibn Kathir, Bidàya, 13/235-6; Safadi, 

Wàfi, 18/520-2/522). 
2'' = M u h a m m a d b . ' U m a r b . Makk i b . ' Abdassamad, d. 1316 (Safadi, Wàfi, 4 /264-84/1802; Ibn 

Hajar, Durar, 4 /234-41/4182) . 
28 = 'Abdal lah b . M a r w â n b . 'Abdal lah b . Fïruz, d. 1303 (Ibn Hajar, Durar, 2/411-2/2237). 
29 = *Al ib . Ibrahim b . D â w u d 'Alâ ' ad-Din, d. 1324 (Ibn Hajar, Durar, 3/73-4/2636). 
30 Muhammad b . 'Al i b . Wahb b . Ma t i ' = Ibn Daqiq al - ' Id (Safadi, Wàfi, 4/193/209); 

Muhammad b . 'Abdassamad b . 'Abdalqâdir as-Sunbàti Qutb ad-Din, d. 1322 (Safadi, Wàfi, M S 
Istanbul, Nuru Osmaniye 3191 , F.124A; Ibn Hajar, Durar, 4/134/3900); Muhammad b . Ahmad b . 
Ibrahim b . Haydara Shams ad-Din b . al-Qamàh, d. 1340 (Safadi, Wàfi, 2/150/ 512 and a supple­
ment in M S Istanbul, Nuru Osmaniye 3 1 9 1 , R 6 4 B ; Ibn Hajar, Durar, 3/391-2/3334); Shams ad-
Dîn al-Isfahini, d. 1289 (Safadi, Wàfi, 5/12/1967); the other judges have akeady been mentioned: 
Ibn an-Naqib, Sharaf ad-Din al-Barizi, Taj ad-Din as-Subki, Bahâ ' ad-Din Abû'1-Baqâ' as-Subki, 
Taqi 'd-Din as-Subki, Ibn az-Zamlakâni, Jalàl ad-Dïn al-Qazwini, Ibn Khatib Jibrin, Ibn Jumla, 
Sadr ad-Din a l -Khibi in , Badr ad-Din b . Jamà 'a , ' Izz ad-Din b . as-Sà ' igh, Taqi 'd-Din Sulaymàn, 
'Abdalkhâliq b . 'Abdassalàm, d. 1297 (Safadi, Wàfi, 18/92/97), Muhammad b. 'Umar b . 
Muhammad (= Ibn Qàdi Shuhba) and Fakhr ad-Din a l -Misn. 

3Í = Ahmad b . 'Abdaddà ' im, d. 1270 (Safadi, Wàfi, 7/34-6/2967; ibid, Nukaî al-himyàn, 99 ; 
Ibn al- ' Imâd, Shadharàt, 5/523). 

32 = Ismà'il b. Ibrahim b. Abi'l-Yusr (Safadi, Wàfi, 9/71-4/3950). 
33 = Ahmad b. Abi Tàlib b. Abi'n-Na'm, d. 1330 (Ibn Hajar, Durar, 1/152-3/404). 
3"̂  Among the other Hadith lecturers the most important are: 'Abdalmu'min b. Khalaf ad-

Dimyáti, d. 1305 (Ibn Hajar, Durar, 3/30-2/2525; Ibn Kathir, Bidàya, 14/40; El2, vol. 2, 292-293, 
Art.: ad-Dimyàti); Yûsuf b. 'Abdarrahmân b. Yûsuf al-Mizzi (Ibn Hajar, Durar, 5/233-7/5122, EP, 
vol. 7, in-lÚ, Art.: al-Mizzi), Sitt al-wuzarà', d. 1317 (Safadi, Wàfi, 15/117/168; Ibn Hajar, 
Durar, 2/223-4/1800) and Yûsuf b. Khalil, d. 1250 (Ibn Rajab, Dhayl, 2/144-5/353); Ahmad b. 
Ishàq b. Muhammad b. al-Mu'ayyad = al-Abarqûhi (Safadi, Wàfi, 6/242-3/2721). 

3̂  The most important usüñs are: Muhammad b. 'Abdarrahim b. Muhammad Safî'd-Din ai-
Hindi, d. 1315 (Ibn Hajar, Durar, 4/132-3/3895; Ibn Kathir, Bidàya, 14/74-5); Ahmad b. Ya'qûb b. 
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nahwïs^^ respectively. At least 50% of the qadis, in their turn, assumed 
teaching posts in one or several law colleges in Syria and in some cases the 
appointment as qàdi was directly connected with the appointment as teacher. 
We may assume that the accumulation of offices largely contributed to 
keeping a close connection between theory and practice. 

The afore mentioned criteria are suitable, to a certain degree, to indicate the 
general juristic education of the judges. Biographical reports, however, 
concerning the works composed, read or memorized by the qàdis give an idea 
of the concrete legal material with which the judges seemed to be well 
acquainted. Compared with the impressive multitude of legal literature produced 
up to that time, it seems to be a rather small selection oífurü' and usül works, 
that the judges of fourteenth century Syria usually heard or memorized. 
Certainly there were a few proficient experts who mastered the whole of uml 
anáfurü\ studied many works and even composed commentaries or other legal 
works, but that is not the rule with regard to the judges. The general repository 
of positive law appeared to be, in the Shàfi'ï madhhab, small manuals like the 
Tanbîh^^ of ash-Shîràzî, the Minhàj aUñlibín of an-Nawawî and the Hàwi of al-
QazwM. Other jferM* works are mentioned here and there, but they did not rank 
among the standard works. Interestingly, in the field of uml al-fiqh the Shâfi'îs 
tended to exceed the madhhab boundaries reclining in the first place upon the 
Mukhtasar of the Màlikï Ibn al-Hijib, an uml work which obviously was 
deemed authoritative in that time by all law schools except the Hanafis. Only in 
the second place they made recourse to the Minhàj of the Shàfi'ï al-Baydàwï (d. 
692/1293). The Hanafis and Màlikïs usually read, heard or memorized the 
Hidàya of al-Marghinànî and the Muwatta' of Malik b. Anas respectively. Most 
of the Hanbalï judges were well acquainted with Hanbalï works as the MuqnV 
of Ibn Qudàma or the Muharrar of Majd ad-Dïn b. Taymiyya, but they 
sometimes tended to study or comment works of other law schools as well. The 
vast fum' spectrum of Hanbalï fiqh works resulting from a considerable 
openness to other law schools blured the madhhab boundaries anyway. 

Ahmad b. Ya'qûb Jamil ad-Dïn b. as-Sàbunï, d. 1331 (Ibn Hajar, Durar, 1/357-8/837; Safadî, Wàfi, 
8/276/3701); the above-mentioned judges Ibn az-Zamlakànî, Jalâl ad-Dîn al-Qazwïnï, Táj ad-Dïn 
as-Subkï, Ibn Khatïb Jibiîn and Shams ad-Dïn al-Isfahânî are also mentioned as usül teachers. 

^^ The most prominent teacher in 'arabiyya/nahw is Muhammad b. Yüsuf b. ' Alî Abu Hayyàn, 
d. 1344 (Ibn Hajar, Durar, 5/70-6/4693; Kutubï, Fawât, 2/282, 352-6). 

^̂  That at-Tanhih was commonly used at this time in Syria and Egypt appears not only from 
the qadi biograms (12x) but also from many other biograms (Ibn Hajar, Durar, vol. 1, n.° 1232, 
1259, vol. 2, n.° 1611,1666,1710,1924,2144, vol. 3, n.° 2637,2864,2902, 3109, 3263, 3438, vol. 
4, n.° 3689, 3778, 3833, 3878, 3892, 4177, 4437, 4458, vol. 5, n.° 4889, 4919, 5170). 
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To analyze in which way judicial decisions can be deduced from the basic 
legal material, is not the subject of this paper. It can be pointed out, however, 
that at least one third of the Syrian qàdis —and probably much more-— was 
familiar with one or several/z^/z and/or usül works and that this legal material, 
in one way or another, formed the basis for judicial decisions. 

IV. INDEPENDENCE OF gADÂ' 

The political and economical independence of the qadis certainly represents 
one of the essential preconditions of qadà '. In order to carry out their office 
independently, the judges, in the first place, had to be free of interferences of 
political rulers who usually tended to influence the judicial decisions in one 
way or another. Indeed, there is abundant material in the biographical works 
indicating this conflict between the qadis as part of the 'ulamà' class on one 
side and the Mamluk rulers on the other. According to some opinions in 
Western literature^^ the qàdis appeared to be the losers in this conflict, being 
totally exposed to the intrigues of the Mamluks. 

Admittedly, now and then disobedient qàdis have been made compliant by the 
political rulers, but in the long run, it appears to have been the other way round. 
Qàdis as well as other 'ulamà' were heavily involved in economical and political 
affairs attacking illegal taxes^^ or preventing attemps to confiscate endowment 
properties. Exposed to a considerable pressure the poütical rulers in several cases 
made concessions and issued decrees supporting the interests of the 'ulamà'.'^ 

The most important instrument of controlling the qàdi's activities was the 
traditional right of the sultans to appoint and dismiss the judges. The 
biographical sources make clear, however, that the actual use of that instrument 
in fourteenth century Syria may not be overemphasized. In fact, the political 
impact on qàdà ' by way of appointment or dismissal was rather limited. The 
following points possibly confirm this opinion: 

1. Nearly all qàdis were recruted from the lawyer class. Only one member 
of the ruler class, Amïr Ghàlib, actually became judge. But he proved to be 
unable to carry out his office."̂ ^ We may conclude from this fact that the judges, 

^̂  Haarmann, U., Der Arabische Osten, 252-3. 
39 Ibn KatMr, Bidâya, 14 /213. 

40 Ibn Kathîr, Bidâya, 14/233, 235, 250, 274, 280, 281, 299, 313. 
41 Ibn Hajar, Durar, 1/445/1079. 
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as a rule, had to be members of the fuqahà' class {ta'if at al-fuqahà'). This not 
only confirms the qualification of the judges, but also suggests that the political 
rulers to a certain extent were prevented from arbitrary appointments. The 
formulation «somebody introduced someone into the fuqahà' class», 
frequently used in the sources,'*^ makes clear that there were distinct boundaries 
between different groups in the Mamluk society and that the fuqahà ' formed 
one of them. As has already been noted, the fuqahà' were connected with each 
other by a variety of educational as well as family ties forming a coherent unity. 
This is not to say that the lawyers constituted a homogeneous bloc of sharVa 
experts unanimously conspiring against the political rulers. In fact, iht fuqahà' 
class was divided into subgroups represented by the four law schools, which 
sometimes violently competed with each other. So in a letter of Najm ad-Dm 
at-Tarsüsí directed to the Sultan it is reported"̂ ^ that the Hanafí chief judge in 
Damascus was striving for a monopoly of the Hanafís in the Mamluk Empire 
at the expense of the other law schools. The general contentiousness among the 
lawyers can be observed in a lot of disputes recorded in the chronicles. But in 
spite of these rivalries occuring also within the law schools the boundaries 
between the ahl ad-dawla and the fuqahà ' proved to be strong enough to 
impede encroachments from the political side. The specific structure of the 
fuqahà ' class very often enabled the lawyers to preselect the candidates, who 
afterwards were appointed by the sultans. 

2. It is a fact to be traced back to the very beginning of Islam that the 
political rulers are entitled to appoint the judges. On the other hand, we 
frequently observe the phenomenon that the candidates refused to accept the 
appointment, be it that they felt unqualified, be it that they feared to be involved 
into mundane affairs. This reserve also can be ascertained in fourteenth century 
Syria where 16 persons, that is about 7%, refused to become judges after the 
appointment. The poMtical rulers had the right of appointment, but they 
generally were not allowed to force the candidates to accept the appointment. 

3. In the same way as the political rulers were entitled to appoint the 
judges, the qàdi% in their turn had the right to appoint the deputies. In other 
terms, at least 25% of the qàdi% Usted in this study have not been appointed by 
the sultans and governors but by the judges and chief judges. As mentioned 
above, we have to consider that the number of 67 most probably doesn't reflect 

42 Ibn Qàdî Shuhba, TahaqaU 3/139/677, 3/158/691, 3/169/701. 
^^ As-Sayyid, Ridwán, «Al-fiqh wa'1-fuqahá' wa'd-dawla», al-Ijtihàd, 3/1989, 129-59, p. 138. 

(c) Consejo Superior de Investigaciones Científicas 
Licencia Creative Commons 
Reconocimiento 4.0 Internacional (CC BY 4.0)

http://al-qantara.revistas.csic.es



512 B.JOKISCH AQ.XK, 1999 

the real number of deputies, because every judge normally had 2, sometimes 
even 3 deputies. This would mean that there were 340-510 deputies instead of 
67 deputies mentioned explicitly in the sources. 

4. In 4 cases the Shàfi'ï chief judges in Damascus extended their 
competence by appointing not only deputies but also independent judges. So 
'Ala' ad-Dïn al-Qunawî appointed Abu Bakr b. ash-Sharîshî in Hims."^ 
Somewhat earlier Muhammad b. *Abdalhaqq b. îsà was appointed by Taqfd-
Dm as-Subki in the same town."̂ ^ His son, Taj ad-Dîn as-Subkï, chose his 
relative Qutb ad-Din as-Subkï to become judge in Ba'labakk."^^ In Husbán it 
was Badr ad-Dîn al-Hakkârî who was appointed by al-Balqim."^^ 

5. More than half of the qàdis were related with at least one another qadi 
in Syria. No doubt nepotism played an important role in selecting the 
candidates. It becomes clear that qada ' tended to be the preserve of influential 
families each dominating or co-dominating a certain region in Syria. So in 
Damascus it was the scholarly dynasty of the Subkïs followed by the Akhnà'îs, 
Qazwînîs, Sharîshîs and Banu Jamâ*a who mostly assumed the office of qadà ' 
for the Shâfi*î madhhab. Some Hanafí qàdis in Damascus belonged to the Kufri 
family whereas the Maqdisis, Murdàwïs, Banû Hamza and Banû Munajjà 
dominated the Hanbalï jurisdiction. In Aleppo it was the Banû Hirmàs for the 
Shàfi'ïs and the Banû *Adïm for the Hanafîs who controlled qadà' for their 
madhhab respectively. In a third town, Hamàt, the Bàrizîs possessed the 
monopoly of qadà' for the Shàfi'îs. 

Out of all law schools represented in Syria, only the Màlikîs didn't succeed 
in establishing a powerful qàdi family and this certainly accounts for the weak 
position of that madhhab in the judicial administration. 

6. Another important factor of appointment, closely connected with 
nepotism, was succession. In 28 cases, jurists became independent judges after 
being deputies and very often these deputies were related with the retiring 
predecessor. By appointing the deputies judges in many cases anticipated the 
appointment of their successors. 

^ Ibn Hajar, Durar, 3/441-2/3449; Ibn Qâdî Shuhba, Tabaqàt, 3/117-8/659. 
5̂ Ibn Hajar, Durar, 4/112/3842; Ibn Qâdî Shuhba, Tabaqât, 3/59/618. 

^ Ibn Hajar, Durar, 4/147-8/3942; Ibn Kathîr, Bidàya, 14/300; Ibn Qâdî Shuhba, Ta'rïkh, 
3/240. 

'̂ ^ Ibn Hajar, Durar, 4/85-6/3773; Ibn Qâdî Shuhba, Tabaqàt, 3/165-6/698. 
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7. In a few cases it is the excellent qualification or reputation of a scholar 
which caused the political ruler to appoint him. 

Altogether we have 106 cases, in which members of the fuqahà* class 
—and not the political rulers— appointed the judges or prepared the ground for 
an appointment. On the other hand, there are only three qadis being compelled 
to assume the office and 9 qadis who were appointed after a new ruler had 
seized power. 

In principle the same applies to dismissals. We have 229 cases in which 
qadis left the office for one reason or another but only in 11 cases the 
dismissals have been pronounced on political grounds. So, for example, in 
709/1309,759/1358 and 792/1390 some qadis have been removed from office 
because of the change of power. On the other hand, in 156 cases the tenure of 
qadà ' ended because of death, voluntary resignation or promotion. Ten judges 
have been dismissed because of injustice and many other qadis have been 
involved in the procedure of dismissal. With regard to the remaining 52 cases 
we don't have any information about the reasons of dismissal, but the afore 
mentioned figures may be taken as representative for the low extent of 
political interference. 

Apart from appointments and dismissals there is another aspect of qadà' 
concerning the qàdi's economic dependence. Usually the judges were paid 
regular salaries and this also applies to the qadis of fourteenth century Syria,"̂ ^ 
even though in one case the sultan refused to pay the salaries."̂ ^ With regard to 
the considerable amount of the salaries one should suppose that bribery was a 
common means to obtain a profitable qadi post. Nevertheless, the sources 
remain silent about such a practice, although this certainly doesn't reflect the 
whole truth. What we definitely know is that some judges waived the salary and 
exercised qadà' gratuitously.̂ ^ Other qadis remained economically independent 
in so far as they exercised a lucrative profession in addition to qadà'.^^ 

The jurisdictional activities of Muslim scholars extended to a variety of legal 
fields as appears from fatâwà collectionŝ ^ and other documents.̂ ^ This most 

8̂ Ibn Kathîr, Bidàya, 14/321. 
9̂ Ibn Kathîr, Bidàya, Ulin. 

50 Ibn Hajar, Durar, 5/174/4964. 
5» Ibn Hajar, Durar, 2/97-8/1507. 3/367-9/3266, 3/243-4/3009, 4/328/4431. 
5̂  See, for instance, Ibn Taymiyya, Majmü 'at fatâwà Shaykh al-Islàm Ahmad b. Taymiyya, 37 

vols., ar-Riyâd, 1964. 
5̂  See the /laram-documents: Little, D., A catalogue of the Islamic documents from al-Haram 

al-Sharifin Jerusalem, Beirut, 1984. 
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probably applies to the qàdis as well. It is clear that the prosopographical 
literature hardly provides material about the substance of judicial 
pronouncements. Nevertheless, there can be observed a tendency as to which 
areas of the law are concerned and, particularly, which fields of the law attracted 
the attention of the political rulers. Whereas the large majority of the cases 
concerning deviation from the madhhab opinion,̂ "̂  apostasy,̂ ^ endowment^^ and 
other fields of the law^^ is ruled by the qàdis independently, only in some few 
cases the political rulers were involved. These being extraordinary cases of 
particular public interest makes one believe that the bulk of judicial decisions 
dealing with day-to-day issues was free from any political influence. 

V. CONCLUSION 

The main purpose of this study was to demonstrate that there existed an 
efficient judicial system in fourteenth century Syria entirely determined by 
Islamic law. On the basis of numerous biographical sources and chronicles it 
has been proved that the essential preconditions of qadà\ that is number, 
qualification and independence of the judges, have been fullfilled to a 
considerable extent in that time and region. Although this is only a short study 
requiring further, more detailed examination, we may propose that there was a 
clear tendency towards the application of Islamic law in a judicial frame. 
Altogether 236 judges, chief judges and deputies dispersed all over Syria have 
been detected in the sources. Most of them represented the Shâfi'î madhhab 
followed by the Hanafis, Hanbalis atid Mâlikîs. Almost all of them were trained 
in Islamic law in at least one of the numerous law colleges in Syria and many 
of them memorized or were familiar with the most important ^ rw ' and usül 
works current at that time. The fact that many qàdis in the same time assumed 
teaching posts in a law college suggests a close connection between theory and 
practice. The appointment of the judges, in theory a prerogative of the political 
rulers, in fact was in the purview of the qàdis themselves. Whereas in 106 cases 
the appointment was influenced by the qàdis in one way or another, only in 12 
cases arbitrary decisions of the political rulers are noticeable. Other restrictions 

54 Ibn Hajar, Durar, 2/261-4/1869, 3/74/2637. 
55 Ibn Hajar, Durar, 1/335-7/794, 1/391-2/928; Ibn Kathîr, Bidàya, U/96, 111, 111, 218, 250, 

273, 275, 310. 
56 Ibn Kathîr, Bidàya, U/234. 
57 Ibn Kathîr, Bidàya, 14/98-9,254, 256, 294; Ibn Hajar, Durar, 4/231-41/4182. 
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of the judicial independence by way of dismissal, bribery or tampering with 
judicial pronouncements appear to have been limited as well. 

APPENDIX 1 

JUDGES OF DAMASCUS 

Ibrahim b. Ahmad b. Halál az-Zur'ï, d. 1340 (Khalîl b. Aybak as-Safadî, Wàfi, 

5/308-9/2379; Ibn Hajar, Durar, 1/16/24; Ibn Rajab, Dhayl, 2/434); Ibràhïm b. 

'Abdallah b. 'Umar Burhàn ad-Dîn as-Sinhàjî, d. 1394 (Ibn Hajar, Durar, 1/31/74); 

Ibrâhîm b. 'Abdarrahîm b. Muhammad b. Ibrâhîm b. Sa'dallàh b. Jamâ'a, d. 1388 (Ibn 

Qâdî Shuhba, Tabaqàt, 3/139-41/677; Ibn Hajar, Durar, 1/39-40/95; Ibn al-'Imàd, 

Shadharàt, 6/311); Ibrâhîm b. 'Alî b. Ahmad b. 'Abdalwàhid Najm ad-Dîn at-Tarsusî, 

d. 1357 (Ibn Kathïr, al-Bidàya wa'n-nihàya, 14/218; Ibn Tulûn, Qudàt Dimashq, 198; 

Ibn Hajar, Durar, 1/44-5/110); Ibrâhîm b. Muhammad b. Muflih b. Muhammad, d. 1400 

(Ibn Tulûn, Qudàt, 288; Ibn al-'Imâd, Shadharàt, 7/22); Ibrâhîm b. Muhammad b. 

Yahyà = at-Tadhlî, d. 1381 (Ibn Tulûn, Qudàt, 250); Ibrâhîm b. Muhammad b. Yûsuf 

Jamâl ad-Dîn as-Subkî, d. 1353 (as-Safadî, Wàfi, MS Tunis 2930, F.18B-19A; Khalîl b. 

Aybak as-Safadî, A'yàn al-'asr wa-a'wàn an-nasr, éd. Fuat Sezgin, Frankfurt, 1990, 

1/31; Ibn Hajar, Durar, 1/72/185; Ibn Kathïr, Bidàya, 14/161, 251); Ahmad b. Ibrâhîm 

Jamàl ad-Dîn al-Manfalûtî, d. 1330 (Ibn Kathïr, Bidàya, 14/135, Ibn Hajar, Durar, 

1/103/262); Ahmad b. Ismà'îl b. Muhammad Najm ad-Dîn, d. 1389 (Ibn Tulûn, Qudàt, 

202; Ibn Hajar, Durar, 1/114-5/295; Ibn al-'Imâd, Shadharàt, 6/357); Ahmad b. 

Balaban b. 'Abdallah, d. 1363 (Safadî, Wàfi, MS Istanbul, Nuru Osmaniye 3192, p. 197-

9; Safadî, A'yàn, 1/55; Ibn Hajar, Durar, 1/123-4/320; Ibn Kathïr, Bidàya, 14/177, 303; 

Jazarî, Ghàya, 1/41/170); Ahmad b. al-Hasan b. Ahmad b. al-Hasan b. Anushrawân 

Jalàl ad-Dîn, d. 1344 (Ibn Hajar, Durar, 1/126-7/328; Ibn Kathïr, Bidàya, 14/214; Ibn 

Tulûn, Qudàt, 192-4); Ahmad b. Hasan b. 'Abdallah b. 'Abdalghanî Shihàb ad-Dîn al-

Maqdisî, d. 1310 (Ibn Tulûn, Qudàt, 277; Ibn Hajar, Durar, 1/128/333; Ibn Rajab, 

Dhayl, 2/358/471); Ahmad b. al-Hasan b. 'Abdallah b. Abî 'Umar Sharaf ad-Dîn b. 

Qàdî'l-Jabal, d. 1369 (Ibn Hajar, Durar, 1/129/334; Ibn Kathïr, Bidàya, 14/320; Ibn 

Tulûn, Qudàt, 284-6; Ibn al-'Imàd, Shadharàt, 6/219); Ahmad b. al-Husayn b. Salman 

b. Fazàra b. Badr al-Kufrî Sharaf ad-Dîn, d. 1374 (Ibn Hajar, Durar, 1/133-4/350; Ibn 

Kathïr, Bidàya, 14/258; Ibn Tulûn, Qudàt, 199-200); Ahmad b. Salâma b. Ahmad b. 

Salâma, d. 1318 (Safadî, Wàfi, MS Cairo, Dàr al-Kutub, Ta'iîkh 2410, p. 2; Ibn Hajar, 

Durar, 1/3/396; Ibn Kathïr, Bidàya, 14/86,92; Ibn Tulûn, Qudàt, 245-6; Safadî, A'yàn, 

1/62; Suqà'ï, Tàlï, p. 184); Ahmad b. Sâlih b. Ahmad b. Khitâb al-Buqà'î Shihàb ad-Dîn 

al-Zuhrî, d. 1393 (Ibn Hajar, Durar, 1/150-1/400); Ahmad b. 'Abdarrahmàn b. 
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'Abdallah Shihàb ad-Dïn, d. 1354 (Ibn Hajar, Durar, 1/177/424); Ahmad b. 

'Abdarrahmàn b. Muhammad b. 'Askar al-'Irâqî (Ibn Kathîr, Bidàya, 14/262; Ibn Hajar, 

Durar, 1/179/430; Ibn Tulûn, Qudàt, 248); Ahmad b. 'Abdalmahsan b. Hasan b. Ma'àlï 

Najm ad-Dïn, d. 1326 (Ibn Kathîr, Bidàya, 14/126; Ibn Hajar, Durar, 1/202/491); 

Ahmad b. 'Alî b. 'Abdalkáfí b. 'Alî b. Tamâm Bihâ' ad-Dïn as-Subkï, d. 1371 (Ibn 

Tulûn, Qudàt, 108; Ibn Hajar, Durar, 1/224-9/544; Ibn al-'Imàd, Shadharàt, 6/226); 

Ahmad b. 'Umar b. Musallam Shihàb ad-Dïn, d. 1391 (Ibn Hajar, Durar, 1/245-6/587); 

Ahmad b. Muhammad b. Ibràhïm al-Adhra'ï, d. 1340 (Ibn Hajar, Durar, 1/255/613); 

Ahmad b. Muhammad b. Ahmad b. 'Umar b. al-Yâs b. al-Hadir = Ibn ar-Ruhàwî, d. 

1365 (Ibn Qàdî Shuhba, Tabaqàt, 3/81-2/635; Ibn al-'Imàd, Shadharàt, 6/250; 

Nu'aymï, Dàris 1/285); Ahmad b. Muhanrunad b. SàHm b. Abï'l-Muwàhib b. Sasrà, d. 

1323 (Safadî, Wàfi, 8/16-8/3421; Ibn Hajar, Durar, 1/280-2/680; Ibn Tulûn, Qudàt, 84; 

Ibn Kathîr, Bidàya, 14/106-7; Kutubî, Fawàt, 1/62; Subkî, Tabaqàt, 5/175; Taghribirdï, 

Nujüm, 9/258; Nu'aymï, Dàris, 1/132); Ahmad b. Muhammad b. 'Isa al-Akhnà'î, d. 

1338 (Ibn Hajar, Durar, 1/311/738); Ahmad b. Muhammad b. Muhammad Taqï'd-Dïn 

b. al-Munajjà, d. 1401 (Ibn Tulûn, Qudàt, 289; Ibn al-'Imàd, Shadharàt, 7/42); Ahmad 

b. Nàsir b. Khalîfa b. Faraj b. 'Abdallah b. Yahyà = Shihàb ad-Dïn al-Ba'ûnï, d. 1413 

(Ibn Tulûn, Qudàt, 122-4); Ismà'îl b. Khalîfa b. Khalîfa b. 'Abdal'alî an-Nàbulusî, d. 

1376 (Ibn Qàdî Shuhba, Tabaqàt, 3/83-5/637); Ismà'îl b. Muhammad b. Muhammad b. 

'Alîb. 'Abdallah Sharaf ad-Dïn AbûT-Walïd, d. 1369 (Ibn Hajar, Durar, 1/406-7/961); 

Ismà'îl b. Yahyà b. Ismà'îl b. Jahbal, d. 1339 (Safadî, Wàfi, 9/240-1/4147; Ibn Hajar, 

Durar, 1/409-10/971); Amîr Ghàlib b. Amîr al-Kàtib, d. 1382 (Ibn Hajar, Durar, 

1/445/1079); Abu Bakr b. 'Alî b. 'Abdalmalik Zayn ad-Dïn al-Màzïnï, d. 1377 (Ibn 

Kathîr, Bidàya, 14/321; Ibn Hajar, Durar, 1/480-1/1202; Ibn Tulûn, Qudàt, 249); al-

Hasan b. Ahmad b. Hasan b. Anushrawàn, d. 1334 (Safadî, Wàfi, 11/397-8/571; Ibn 

Hajar, Durar, 2/91/1492); al-Hasan b. Muhammad b. Sulaymàn b. Hamza, d. 1368 (Ibn 

Hajar, Durar, 2/120-1/1555); al-Husayn b. Sulaymàn b. Fazàra al-Kufrî, d. 1319 

(Safadî, Wàfi, 12/377/357; Ibn Hajar, Durar, 2/142-3/1590; Jazan, Ghàya, 1/241; Ibn 

Kathîr, Bidàya, 14/94); al-Husayn b. 'Alî b. 'Abdalkáfí Jamàl ad-Dïn Abû't-Tayyib as-

Subkï, d. 1354 (Ibn Hajar, Durar, 2/148-50/ 1603); Sàlim b. 'Abdarrahmàn b. 'Abdallah 

Amïn ad-Dïn b. Abî Badr al-Qalànisï, d. 1326 (Ibn Hajar, Durar, lililí 1770); Sàlim b. 

Abî Hijà' b. Hamîd b. Sàlih AbûT-Ghanà'im Majd ad-Dïn, d. 1305 (Ibn Hajar, Durar, 

lllimuey, Sulaymàn b. Hamza b. Ahmad Taqï'd-Dïn al-Maqdisï, d. 1315 (Safadî, 

Wàfi, 15/370-2/517; Ibn Hajar, Durar, 2/241-3/1837; Kutubî, Fawàt, 2/83; Ibn Rajab, 

Dhayl, 2/364-6/475; Ibn Kathîr, Bidàya, 14/75; Ibn Tulûn, Qudàt, 275-6); Sulaymàn b. 

'Umar b. Sàlim Jamàl ad-Dïn az-Zur'ï, d. 1333 (Safadî, Wàfi, 15/416/559; Ibn Hajar, 

Durar, 2/255-7/1858; Ibn Tulûn, Qudàt, 85-7); Sulaymàn b. Halàl b. Shibl b. Fallàh, d. 

1325 (Safadî, Wàfi, 15/438-9/590; Ibn Hajar, Durar, 2/260-1/1867; Kutubî, Fawàt, 
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2/82; Ibn Kathîr, Bidàya, 14/120-1); Sàlih b. Thâmir b. Hamîd al-Ja'barî, d. 1306 (Ibn 

Hajar, Durar, 2/298-9/1961); 'Abdallah b. Ahmad b. al-Hasan b. Abî Musâ, d. 1343 Ibn 

Hajar, Durar, 2/397/2105); 'Abdallah b. al-Hasan b. 'Abdallah = Sharaf ad-Dîn 

'Abdallah al-Maqdisï, d. 1332 (Safadî, Wàfi, 17/134-5/121; Ibn Hajar, Durar, 2/361-

2/2135; Ibn Kathîr, Bidàya, 14/159; Ibn Tulûn, Qudàt, 280-1; Ibn al-'Imâd, Shadharàt, 

6/100); 'Abdallah b. Muhammad b. 'Abdalbarr b. Yahyâ b. 'Alî b. Tamâm = Walî'd-Dîn 

as-Subkï, d. 1383 (Ibn Qàdï Shuhba, Tabaqàt, 3/154-5/687; Ibn Hajar, Durar 

2/398/2212; Ibn Tulûn, Qudàt, 112); 'Abdallah b. Muhammad b. 'Abdalqàdir, d. 1324 

(Safadî, Wàfi, 17/593/500; Ibn Hajar, Durar, 2/402/2220; Ibn al-'Imàd, Shadharàt, 

6/65-5); 'Abdallah b. Yüsuf b. Ahmad b. al-Husayn b. Sulaymàn = Taqï'd-Dîn al-Kufrï, 

d. 1400 (Ibn Tulûn, Qudàt, 203); 'Abdalqàdir b. Muhammad b. 'Abdalqàdir Sharaf ad-

Dïn an-Nàbulusï, d. 1391 (Ibn Qàdï Shuhba, Ta'rílj, 1/403-4); 'Abdalwahhàb b. 'Alî b. 

'AbdalkàfîTàj ad-Dîn as-Subkï, d. 1369 (Safadî, Wàfi, 19/315-6/295; Ibn Hajar, Durar, 

3/39-41/2547; Ibn Kathîr, Bidàya, 14/252; Ibn Tulûn, Qudàt, 103-6); 'Alî b. Ahmad b. 

'Abdalwàhid Mmàd ad-Dïn at-Tarsûsï, d. 1347 (Ibn Kathîr, Bidàya, 14/96,102,129,218; 

Ibn Tulûn, Qudàt, 196-8; Ibn Hajar, Durar, 3/86-7/2663); 'Alî b. Ismà'îl 'Alà' ad-Dîn 

al-Qunawî, d. 1329 (Ibn Kathîr, Bidàya, 14/129,147; Ibn Hajar, Durar, 3/93-7/3684; Ibn 

Tulûn, Qudàt, 91-2; Ibn al-'Imàd, Shadharàt, 6/90-1); 'Alî b. Salîm b. Rabî'a Diyà' ad-

Dïn, d. 1332 (Safadî, Wàfi, 21/140/84; Ibn Hajar, Durar, 31123-4121 Al; Ibn Taghribirdî, 

Sulük, 2/2/338; Ibn al-'Imàd, Shadharàt, 6/96); 'Alî b. 'Abdalkafí b. 'Alî b. Tamàm 

Taqï'd-Dîn as-Subkï, d. 1355 (Safadî, Wàfi, 21/253-65/180; Ibn Kathîr, Bidàya, 

14/162,252; Ibn Tulûn, Qudàt, 101-2; Ibn Hajar, Durar, 3/134-42/2778); 'Alî b. 

'Abdannasïr b. 'Alî b. 'Abdalkhàliq Nûr ad-Dïn, d. 1355 (Ibn Hajar, Durar, 3/150-

1/2794); 'Alîb. 'Uthmàn b. As'ad 'Alà' ad-Dïn b. Munajjà, d. 1349 (Ibn Kathîr, Bidàya, 

14/157,232; Ibn Tulûn, Qudàt, 281-2; Ibn al-'Imàd, Shadharàt, 6/167; Ibn Hajar, Durar, 

3/209/2926); 'Alîb. 'Alîb. Abï'l-'Izz, d. 1390 (Ibn Hajar, Durar, 3/159-60/2818); 'Alî 

b. al-Qàsim b. Muhammad, d. 1327 (Safadî, Wàfi, 21/389-90/266; Ibn Hajar, Durar, 

3/170/2848; Ibn Tulûn, Qudàt, 195-6); 'Alî b. Muhammad b. al-Hasan al-Qàdûs, d. 

1308 (Ibn Hajar, Durar, 3/175/2860); 'Alî b. Muhammad b. 'Abdalbarr = 'Alà' ad-Dîn 

as-Subkï, d. 1406 (Ibn Tulûn, Qudàt, 124-5/126); 'Alî b. Muhammad b. 'Alî b. 

'Abdallah b. Abî'1-Fath 'Alà' ad-Dîn, d. 1374 (Ibn al-'Imàd, Shadharàt, 6/243; Ibn Qàdï 

Shuhba, Ta'ril}, 3/462); 'Alî b. Muhammad b. Muhammad b. Abï'l-'Izz, d. 1345 (Ibn 

Hajar, Durar, 3/193/2889); 'Alî b. Muhammad b. Muhammad 'Alà' ad-Dîn b. al-

Munajjà, d. 1398 (Ibn Tulûn, Qudàt, 286; Ibn al-'Imàd, Shadharàt, 6/365); 'Alî b. 

Yûsuf b. Sulaymàn Sadr ad-Dïn b. Jamàl ad-Dîn (Ibn Hajar, Durar, 3/217/2946); 'Umar 

b. Raslàn b. Abï'l-Muzaffar Siràj ad-Dïn al-Balqïnï, d. 1402 (Ibn Tulûn, Qudàt, 109-11; 

Ibn al-'Imàd, Shadharàt, 7/51; Sakhàwï, Daw', 6/85); 'Umar b. Sa'dallàh Zayn ad-Dïn 

b. Najîh, d. 1348 (Safadî, Wàfi, 22/480-1/339; Ibn Hajar, Durar, 3/242-3/3008); 'Umar 
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b. 'Abdalmahsan b. 'Abd al-Latîf b. Muhammad, d. 1391 (Ibn Hajar, Durar, 

3/250/3029); 'Isa b. 'Uthmân b. 'Isa Sharaf ad-Dîn al-Ghazzî (Ibn Hajar, Durar, 

3/282/3119); 'Isa b. Mas'üd b. Mansür b.Yahyà b.Yûnus Sharaf ad-Dîn Abû'r-Rùh, d. 

1342 (Ibn Hajar, Durar, 3/289-91/3130); Ibn Kathîr, Bidàya, 14/ 227-8; Ibn Rajab, 

Dhayl, 2/443; Ibn al-'Imâd, Shadharàt, 6/162); Muhanmiad b. Ibràhîm b. Dàwûd b. 

Hâzim al-Adhra'î, d. 1312 (Ibn Kathîr, Bidàya, 14/68; Ibn Tulûn, Qudàt, 194-5; Ibn 

Hajar, Durar, 3/365/3257); Muhammad b. Ibrâhîm b. Sa'dallâh b. Jamà'a, d. 1333 

(Safadî, Wàfi, 2/18-20/268; Kutubî, Fawàt, 2/217; Ibn Hajar, Durar, 3/367-9/3266; 

Subkî, Tabaqàt, 5/230; Ibn al-'Imâd, Shadharàt, 6/105; Ibn Taghribirdî, Sulük, Hill; 

Ibn Tulùn, Qudàt, 80-2); Muhammad b. Ahmad b. 'Abdallah Badr ad-Dîn b. al-Habbâl, 

d. 1348 (Safadî, Wàfi, Il \W519; Ibn Hajar, Durar, 3/419-20/3404); Muhammad b. 

Ahmad b. 'Abdarrahmân b. Sulaymàn = Shams ad-Dîn Abu 'Abdallah, d. 1375 (Ibn 

Qàdî Shuhba, Tabaqàt, 3/113-5/656); Muhammad b. Sulaymàn b. Ahmad al-Qafsî, d. 

1342 (Ibn Kathîr, Bidàya, 14/96; Ibn Hajar, Durar, AKfimiT)', Muhammad b. Ahmad 

b. Mahmûd Shams ad-Dîn an-Nàbulusî, d. 1402 (Ibn Tulûn, Qudàt, 1%1; Ibn al-'Imàd, 

Shadharàt, 1151); Muhammad b. Abî Bakr b. Zàfir al-Hamdànî b. 'Abdalwahhâb Sharaf 

ad-Dîn al-Màlikî, d. 1347 (Safadî, Wàfi, 2/270/690; Ibn Hajar, Durar, 4/24/3590; Ibn 

Kathîr, Bidàya, U/221; Ibn Tulûn, Qudàt, 247); Muhammad b. Abî Bakr b. 'Isa b. 

Badràn 'Alam ad-Dîn al-Akhnà'î, d. 1332 (Safadî, Wàfi, 2/260-70/689; Ibn Hajar, 

Durar, A/211359%', Ibn Kathîr, Bidàya, 14/128,148,160; Ibn Tulûn, Qudàt, 92-4); 

Muhammad b. Khalaf b. Kàmil Shams ad-Dîn, d. 1368 (Ibn Hajar, Durar, 4/53/3681); 

Muhammad b. Sulaymàn b. Hamza b. Ahmad b. 'Umar 'Izz ad-Dîn b. Taqî'd-Dîn, d. 

1331 (Ibn Kathîr, Bidàya, 14/127,154; Ibn Tulûn, Qudàt, 279-80; Ibn Hajar, Durar, 

4/68/3725); Muhammad b. Sulaymàn b. Surùr al-Barbarî az-Zawàwî, d. 1317 (Safadî, 

Wàfi, 3/137-8/1079; Ibn Hajar, Durar, 4/68-9/3726; Ibn Tulûn, Qudàt, 244; Ibn 

Taghribirdî, Nujüm, 9/239); Muhammad b. Zàfir b. 'Abdalwahhâb b. Khatîb al-Fayyùm, 

d. 1319 (Ibn Hajar, Durar, 4/81/3681); Muhammad b. 'Abdallah b. Husayn b. 'Alî az-

Zadzàrî, d. 1337 (Safadî, Wàfi, 3/373-4/1450; Ibn Hajar, Durar, 4/86-7/3776; Ibn 

Kathîr, Bidàya, 14/181; Ibn Tulûn, Qudàt, 98-100); Muhammad b. 'Abdallah b. 'Umar, 

d. 1337 (Safadî, Wàfi, 3/374-5/1451; Ibn Hajar, Durar, 4/98-9/3801; Subkî, Tabaqàt, 

5/238; Ibn Kathîr, Bidàya, 14/181-2); Muhammad b. 'Abdallah b. Muhammad = Sarï'd-

Dîn al-Masallàtî, d. 1397 (Ibn Tulûn, Qudàt, 115-6/119); Muhammad b. 'Abdallah b. 

Muhammad b. 'Abdallah b. 'Umar b. Makkî = Zayn ad-Dîn al-'Uthmànî, d. 1385 (Ibn 

Qàdî Shuhba, Tabaqàt, 3/166-7/699); Muhammad b. 'Abdalbarr b. Yahyà Bahà' ad-Dîn 

Abû'1-Baqà' as-Subkî, d. 1375 (Safadî, Wàfi, 3/210-14/1199; Ibn Hajar, Durar, 4/ 109-

10/3835); Muhammad b. 'Abdarrahmân b. 'Umar al-Qazwînî, d. 1338 (Safadî, Wàfi, 

3/242-3/1255; Ibn Hajar, Durar, 4/120-3/3868; Ibn Taghribirdî, Sulük, 2/30; Ibn Kathîr, 

Bidàya, 14/185; Ibn Tulûn, Qudàt, 87-91); Muhammad b. 'Abdarrahîm b. 'Alî b. 
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'Abdallah al-Masallâtî, d. 1369 (Ibn Hajar, Durar, 4/129/3891; Ibn Kathîr, Bidàya, 

14/221,252,310; Ibn Tulûn, Qudàt, 248,249; Ibn Taghribirdî, Nujûm, 11/109; Jazarï, 

Ghàya; 2/171/3132); Muhammad b. 'Abdallatîf b. Yahyà Taqfd-Dín Abû'l-Fath as-

Subkî, d. 1343 (Safadî, Wàfi, 3/284-93/1331; Ibn Hajar, Durar, 4/144-5/3936; Subkî, 

Tabaqàt, 5/241); Muhammad b. 'Uthmân b. Abî'l-Hasan Shams ad-Dîn al-Harïrî, d. 

1328 (Safadî, Wàfi, 4/90/1559; Ibn Hajar, Durar, 4/158-9/3975; Ibn Kathîr, Bidàya, 

14/142; Ibn Tulûn, Qudàt, 193); Muhammad b. Abfl-lzz b. Sálih b. Abî'l-lzz b. 

Wuhayb Shams ad-Dîn al-Adhra'î, d. 1322 (Ibn Kathîr, Bidàya, 14/103; Ibn Hajar, 

Durar, 4/167/4005, 5/13/4525); Muhammad b. 'Alî b. Ibrâhîm b. 'Abdalkarîm Fakhr 

ad-Dîn al-Misrî, d. 1350 (Safadî, Wàfi, 4/226-8/1756; Ibn Hajar, Durar, 4/170-1/4014; 

Subkî, Tabaqàt, 5/251; Ibn Kathîr, Bidàya, 14/112); Muhammad b. 'Alî b. al-Hasan b. 

'Abdallah b. Hamîd Athîr ad-Dîn (Ibn Hajar, Durar, 4/181/4037); Muhammad b. 'Alî 

b. 'Abdalwâhid b. az-Zamlakànî, d. 1327 (Safadî, Wàfi, 4/214-21/1747; Ibn Hajar, 

Durar, 4/192-4/407; Kutubî, Fawàt, 2/312; Subkî, Tabaqàt, 5/251; Ibn Kathîr, Bidàya, 

14/112,128,131-2); Muhanmiad b. 'Alî b. Muhammad b. Muhanamad Sadr ad-Dïn b. 

Abî'l-'Izz, d. 1390 (Ibn Tulûn, Qudàt, 201; Ibn al-'Imàd, Shadharàt, 6/326); 

Muhammad b. 'Umar b. Muhammad b. 'Abdalwahhàb b. Muhammad Shams ad-Dîn, d. 

1380 (Ibn Hajar, Durar, 4/228-9/4171); Muhammad b. Kâmil b. Muhammad b. Tamàm 

at-Tadmurî, d. 1340 (Ibn Kathîr, Bidàya, 14/162,164,188-9; Ibn Hajar, Durar, 4/267-

8/4258); Muhammad b. Muhammad b. 'Abdalbarr b. Yahyà b. 'Alî = Badr ad-Dîn as-

Subkî, d. 1400 (Ibn Tulûn, Qudàt, 117-9/121; Ibn Qàdî Shuhba, Tabaqàt, 4/60-1/750); 

Muhammad b. Muhammad b. 'Abdarrahmân Badr ad-Dîn, d. 1341 (Safadî, Wàfi, 1/248-

9/161; Ibn Hajar, Durar, 4/303-4/4358); Muhammad b. Muhammad b. 'Abdallatîf b. 

Yahyà b. 'Alî Badr ad-Dîn Abû'l-Ma'àlî as-Subkî, d. 1369 (Ibn Hajar, Durar, 

4/308/4372; Ibn Kathîr, Bidàya, 14/289, 306); Muhammad b. Muhammad b. 

Muhammad 'Alam ad-Dîn al-Màlikî ad-Dimashqî, d. 1402 (Ibn Tulûn, Qudàt, 249-50); 

Muhammad b. Muhammad b. Muqallad al-Qudsî = Badr ad-Dîn al-Qudsî, d. 1400 (Ibn 

Tulûn, Qudàt, 202); Muhammad b. Muhammad b. al-Munajjà b. Muhanmiad b. 

'Uthmàn, d. 1368 (Ibn Hajar, Durar, 5/5/4500); Muhammad b. Muhammad b. Mînà' b. 

'Uthmàn al-Ba'labakkî, d. 1348 (Ibn Hajar, Durar, 5/5-6/4503); Muhammad b. 

Muhammad b. Ya'qûb b. Thàbit al-BàUsî, d. 1371 (Ibn Hajar, Durar, 5/8/4510); 

Muhammad b. Mas'ûd b. Sulaymàn Fakhr ad-Dîn az-Zawàwî (Ibn Hajar, Durar, 

SmiASeiy, Muhammad b. Musallam b. Màhk b. Mazrû', d. 1326 (Safadî, Wàfi, 5/28-

9/1995; Ibn Hajar, Durar, 5/27-8/4576; Ibn Rajab, Dhayl, 2/380; Nu'aymî, Dàris, 2/38; 

Ibn Kathîr, Bidàya, 14/126; Ibn Tulûn, Qudàt, 278-9; Ibn al-'Imàd, Shadharàt, 6113)', 

Muhammad b. Muflih b. Muhammad b. Mufarraj Shams ad-Dîn al-Qàqûnî, d. 1361 (Ibn 

Hajar, Durar, 5/30-1/4585; Ibn Kathîr, Bidàya, 14/233,294), Muhammad b. Mansûr, d. 

1366 (Ibn Hajar, Durar, 5/36/4595); Muhammad b. Mûsà b. Muhammad b. Sanad b. 
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Nu'aym Shams ad-Dîn, d. 1390 (Ibn Hajar, Durar, 5/40/4608); Muhammad b. Müsá b. 

Yàsîn b. Mas'ûd Shams ad-Dïn Abu 'Abdallah al-Hawrânï, d. 1371 (Ibn Hajar, Durar, 

5/40-1/4610); Muhammad b. Yahyâ b. Sulaymàn at-Tilimsànï = Gamàl ad-Dîn al-

Maghribî, d. 1392 (Ibn Tulûn, Qudàt, 251-2); Muhammad b. Yùsuf b. Sàlih Shams ad-

Dîn al-Qafsî ad-Dimashqî, d. 1372 (Ibn Hajar, Durar, 5/64-5/4681); Mahmüd b. Ahmad 

b. Mas'ûd Jamâl ad-Dîn b. Sirâj ad-Dîn al-Qunawî, d. 1368 (Ibn Hajar, Durar, 

5/90/4743; Ibn Kathîr, Bidàya, 14/313; Ibn Tulûn, Qudàt, 200); Mahmûd b. Muhammad 

b. Ibrâhîm b. Jumla b. Musallam Jamâl ad-Dîn, d. 1363 (Ibn Qàdî Shuhba, Tabaqàt, 

3/137/675); Mahmûd b. Muhammad b. Ahmad b. Muhammad b. Ahmad Sharaf ad-Dîn 

b. ash-Sharîshî, d. 1393 (Ibn Hajar, Durar, 5/102-3/4771; Nu'aymî, Dàris, 1/211-2); 

Mas'ûd b. 'Abdallah b. Muhammad = Sharaf ad-Dîn ad-Dimashqî, d. after 1390 (Ibn 

Tulûn, Qudàt, 119/122); Yahyâ b. Sâlih b. 'Atîq az-Zawàwî, d. 1310 (Ibn Hajar, Durar, 

5/191/5013); Yûsuf b. Ibrâhîm b. Jumla, d. 1337 (Ibn Kathîr, Bidàya, 

14/112,161,165,182; Ibn Hajar, Durar, 5/219-20/5086; Ibn Tulûn, Qudàt, 94-8); Yûsuf 

b. Ahmad b. al-Husayn Jamâl ad-Dîn b. Sharaf ad-Dîn al-Kufrî, d. 1365 (Ibn Kathîr, 

Bidàya, 14/292,309-10; Ibn Hajar, Durar, 5/222/5092; Ibn Tulûn, Qudàt, 201); Yûsuf 

b. Màjid b. Abî'1-Majd b. 'Abdalkhâhq Jamâl ad-Dîn al-Murdâwî, d. 1362 (Ibn Kathîr, 

Bidàya, 14/232,254; Ibn Hajar, Durar, 5/243/5144; Ibn Tulûn, Qudàt, 282-4). 

APPENDIX 2 

JUDGES OF ALEPPO 

Ibrâhîm b. Ahmad b. Muhammad b. 'Isa b. 'Umar b. Khâlid = Ibn al-Khashshâb, d. 

1373 (Ibn Qâdî Shuhba, Ta'rïkh 3/437; Ibn Hajar, Durar, 1/13/16; Ibn al-

Wardî, Ta'ñkh, 2/478-9); Ibrâhîm b. Khalîl b. Ibrâhîm Burhân ad-Dîn, d. 1341 (Ibn al-Wardî, 

Ta'rïkh, 2/465, 473); Ibrâhîm b. 'Umar b. Abî Sakhâ' at-Tabrîzî, d. 1368 (Ibn Hajar, 

Durar, 1/53/134); Ibrâhîm b. Muhanmiad b. 'Umar b. 'Abdal'azîz b. Ahmad Jamâl ad-

Dîn b. al-'Adîm, d. 1385 (Ibn Hajar, Durar, 1/66-7/172); Ibrâhîm b. Muhammad b.Yahyâ 

= at-Tadhlî, d. 1381 (see above); Ahmad b. Dâwûd Shihâb ad-Dîn, d. 1381 (Ibn al-Wardî, 

Ta'rïkh, 2/450); Ahmad b. Hamdân b. 'Abdalwâhid b. 'Abdalghanî Shihâb ad-Dîn al-

Adhra'î, d. 1381 (Ibn Hajar, Durar, 1/135-7/354); Ahmad b. 'Abdallah b. 'Abdallah b. 

Muhâjir, d. 1338 (Ibn Hajar, Durar, 1/194/471); Ahmad b. 'Abdalqàdir (or 'Abdalqâhir) 

Sadr ad-Dîn al-Mâlikî, d. 1367 (he is mentioned in: Ibn Hajar, Durar, 1/335-6/794, 

4/181/4037; Ibn Kathîr, Bidàya, 14/129); Ahmad b. 'Abdallatîf b. Ayyûb al-Hamawî, d. 

1374 (Ibn Hajar, Durar, 1/190/456); Ahmad b. 'Umar b. Muhammad b. Abî'r-Radî, d. 1389 

(Ibn Hajar, Durar, 1/241-4/583); Ahmad b. Mûsâ b. Fayyâd b. 'Abdal'azîz Shihâb ad-

Dîn Abû'l-'Abbâs, d. 1394 (Ibn Hajar, Durar, 1/344/812); Ahmad b. Yâsîn b. 
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Muhammad Shiháb ad-Dïn ar-Rûbàhî, d. 1363 (Ibn Kathïr, Bidàya, 14/301; Ibn Hajar, 

Durar, 1/348-9/822); Sulaymàn b. Mûsà b. Sulaymàn Sadr ad-Dïn al-Kurdï, d. 1322 (Ibn 

Hajar, Durar, 2/260/1866); 'Abdallah b. Muhammad b. 'Abdalqàdir, d. 1324 (see abo­

ve); 'Abdalqàhir b. 'Abdallah b. Yùsuf b. Abï's-Saffih Najm ad-Dïn Abu Muhammad, 

d. 1349 (Ibn Hajar, Durar, 3/7/2475); 'Uthmàn b. 'Alï b. 'Umar b. Ismà'ïl b. IChatïb 

Jibnn, d. 1337 (Ibn Kathïr, Bidàya, 14/184-5; Ibn Hajar, Durar, 3/58-60/2594; Safadï, 

Wàfi, MS Istanbul, Aya Sofya 4036, F.55A-B; Safadï, A'yàn, 2/141; Jazarî, Ghàya, 

1/507-8/2101); 'Uthmàn b. Muhammad b. 'Abdarrahïm Fakhr ad-Dïn al-Bàrizï, d. 1330 

(Ibn Hajar, Durar, 3/63/2604; Safadï, A >ân, 2/144; Ibn Kathïr, Bidàya, 14/129; Ibn al-

'Imàd, Shadharàt, 6/94); 'Alï b. 'Uthmàn b. Ahmad b. 'Umar b. Ahmad b. Hirmàs, d. 

1374 (Ibn Hajar, Durar, 3/153-4/2801); 'Alï b. Muhanmiad b. 'Abdarrahmàn b. 

Hibatallàh al-Bàbï, d. 1366 (Ibn Hajar, Durar, 3/180/2869); 'Umar b. Sa'ïd b.Yahyà Abu 

Ja'far at-Tilmisànï, d. 1355 (Ibn Hajar, Durar, 3/243-4/3009); 'Umar b. 'Abdal'azïz b. 

Muhammad b. Ahmad b. 'Abdallah Kamàl ad-Dïn b. al-'Adîm, d. 1320 (Ibn Hajar, 

Durar, 3/248/3022); 'Umar b. 'Uthmàn b. Hibatallàh b. Mu'ammar Kamàl ad-Dîn al-

Ma'arrî, d. 1381 (Ibn Hajar, Durar, 3/253-4/3036); 'Umar b. Muhammad b. al-Hàkim b. 

'Abdarrazzàq Zayn ad-Dïn, d. 1348 (Ibn Hajar, Durar, 3/263-4/3067; Subkî, Tabaqàt, 

10/372-3/1401); 'Umar b. Muhammad b. 'Umar b. Ahmad b. Hibatallàh b. Ahmad Najm 

ad-Dïn, d. 1333 (Ibn Hajar, Durar, 3/265-6/3073); 'Umar b. MuzajRFar b. 'Umar b. 

Muhammad b. Abï'l-Fawàris Zayn ad-Dïn, d. 1348 (Ibn Hajar, Durar, 3/272-4/3092); 

Muhammad b. Ahmad b. 'Abdallah b. Muhàjir Shams ad-Dîn al-Halabï, d. 1363 (Ibn 

Hajar, Durar, 3/417-8/3400); Muhammad b. Abî Bakr b. Ibràhîm b. 'Abdarrahmàn b. 

Najda Shams ad-Dïn b. Naqïb, d. 1339 (Ibn Hajar, Durar, 4/19/3581; Ibn Kathïr, Bidàya, 

14/127,148,174); Muhammad b. 'Uthmàn b. Ahmad b. 'Amr b. Ahmad b. Hirmàs Najm 

ad-Dïn, d. 1356 (Ibn Hajar, Durar, 4/157/3971); Muhammad b. 'Uthmàn b. Hibatallàh 

Nàsk ad-Dïn al-Ma'anî, d. 1365 (Ibn Hajar, Durar, 4/163/3993); Muhammad b. 'Alï b. 

'Abdalwàhid b. az-Zamlakànï, d. 1327 (see above); Muhammad b. 'Umar b. 'Abdal'azïz 

b. Muhammad b. Ahmad Nàsir ad-Dïn, d. 1351 (Ibn Hajar, Durar, 4/224-5/4157); 

Muhammad b. Fïrùz b. Kamàl b. Fïrûz Shams ad-Dïn al-Hawrànï, d. 1371 (Ibn Hajar, 

Durar, 4/257/4239); Muhanmiad b. Muhammad b. Bahràm b. Husayn Shams ad-Dïn al-

Kûrànï, d. 1305 (Ibn Hajar, Durar, 4/289/4323); Muhanmiad b. Muhammad b. 'Uthmàn 

b. Ahmad b. 'Amr b. Muhammad, d. 1380 (Ibn Hajar, Durar, A/311/4396); Muhammad 

b. Muhammad b. Muhammad b. 'Abdalqàdir b. as-Sà'igh, d. 1348 (Safadï, Wâfi, 1/332-

3/201; Ibn Hajar, Durar, 4/344/4459; Ibn Kathïr, Bidàya, 14/230); Muhammad b. Najm 

b. Muhammad b. an-Najjàr Shams ad-Dïn Abu 'Abdallah al-Halabï, d. 1392 (Ibn Hajar, 

Durar, 5/43/4619); Mahmüd b. Muhammad b. Ibràhîm b. Sunbulî Jamàl ad-Dïn, d. 1397 

(Ibn Hajar, Durar, 5/101-2/4769); Mûsà b. Sinàn b. Mas'üd b. Shabal Sharaf ad-Dïn al-

Ja'farî, d. 1361 (Ibn Hajar, Durar, 5/146/4882); Mûsà b. Fayyàd b. Mûsà b. Fayyàd Abû'l-
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Barakât Sharaf ad-Dîn al-Maqdisï, d. 1376 (Ibn Hajar, Durar, 5/150-1/4893); Yûsuf b. 

Muzaifar b. 'Umar b. Abî'l-Fawàris Jamâl ad-Dîn al-Ma'arrî, d. 1348 (Ibn Hajar, Durar, 

5/253-4/5175). 

APPENDIX 3 

JUDGES OF TARÀBULUS 

Ahmad b. Abî Bakr b. Mansûr b. 'Atiyya Shams ad-Dîn, d. 1307 (Ibn Hajar, 

Durar, 121-2/316); Ahmad b. Sharaf b. Mansûr Shihàb ad-Dîn az-Zur% d. 1346 (Ibn 

Kathîr, Bidàya, 14/177; Ibn Hajar, Durar, 1/150/398); Ahmad b. 'Abdallatîf b. Ayyûb al-

Hamawî, d. 1374 (see above); al-Hasan b. Ramadan b. Hasan Husâm ad-Dîn al-Yâfi'î al-

Qarmî, d. 1345 (Ibn Hajar, Durar, 2/97-8/1507); 'Alî b. Sàhm b. Rabî'a Diyâ' ad-Dîn, d. 

1331 (see above); Muhammad b. 'Abdallah Badr ad-Dîn Abû'l-Baqà', d. 1367 or 1362 

(Safadî, Wàfi, 3/378/1453 with a supplement in MS Gotha 1733, F.22B and MS Tunis 

2930, F.347B-348A; Ibn Hajar, Durar, 4/107/3828); Muhammad b. 'Uthmân b. Abî 

Bakr, d. 1339 (Safadî, Wàfi, 4/90-1/1559; Ibn Hajar, Durar, 4/158/3974); Muhanmiad b. 

Isa b. 'Abdalmutallib Shams ad-Dîn b. al-Majd, d. 1330 (Safadî, Wàfi, 4/305/1844; Ibn 

Hajar, Durar, 4/248/4205; Ibn Kathîr, Bidàya, 14/148,151); 'Uthmân b. Ahmad b. 'Amr 

b. Ahmad b. Hirmàs b. Shamranûh, d. 1366 (Ibn Hajar, Durar, 3/50/2568); Muhammad 

b. Ahmad b. Yaman, d. 1354 (Ibn Hajar, Durar, 3/461-23500); Muhammad al-Buqà'î, d. 

1374 (Ibn Hajar, Durar, 5/86/4726); Muhammad b. Abî Bakr b. Ibràhîm 'Abdarrahmàn 

Shams ad-Dîn b. Naqîb, d. 1339 (see above); Muhammad b. Abî Bakr b. 'Ayyàsh b. 

'Askar Sadr ad-Dîn al-Khàbûrî, d. 1367 (Ibn Hajar, Durar, 4/26-7/3597); Muhammad b. 

Muhammad b. 'Isa b. Muhammad b. 'Abdallatîf b. al-Majd, d. 1366 (Ibn Hajar, Durar, 

4/328-9/4431); Muhammad b. Mukarram b. 'Alî b. Ahmad Jamàl ad-Dîn Abû'-Fadl al-

Ansàrî al-Ifrîqî, d. 1311 (Ibn Hajar, Durar, 5/31-3/4588; Safadî, Wàfi, 5/54-7/2044); 

Muhammad b. Yahyà b. Sulaymàn at-Tilimsànî = Jamàl ad-Dîn al-Maghribî, d. 1392 (see 

above); Nàsir b. Mansûr b. Sharaf at-Taghlîbî az-Zur'î,d. 1328 (Ibn Hajar, Durar, 

5/160/4920); Yûsuf b. Abî 'Abdallah b. Yûsuf b. Sa'd Jalàl ad-Dîn Abû'l-Mahàsin, d. 

1310 (Ibn Hajar, Durar, 5/258/5188). 

APPENDDC 4 

JUDGES OF HAMÀT 

Ahmad b. 'Abdarrahmàn b. Muhammad b. 'Abdallah b. Muhammad b. Mahmûd, d. 

1385 (Ibn Hajar, Durar, 1/179/429); Ahmad b. 'Abdallatîf b. Ayyûb al-Hamawî, d. 
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1374 (see above); Ahmad b. Ya'qûb al-Ghamàrî, d. 1394 (Ibn Hajar, Duran 1/359/839); 

Ismà'îl b. Muhammad b. Muhanmiad b. 'Alî b. 'Abdallah Sharaf ad-Dïn Abu'l-Walîd, 

d. 1369 (see above); Sulaymàn at-Turkmânî, d. 1335 (Ibn Hajar, Durar, 2/264-5/1871); 

'Abdallah b. 'Umar b. al-'Adïm Jamâl ad-Dîn, d. after 1341 (Ibn al-Wardî, Ta'rïkh, 

2/452,472); 'Abdarrahïm b. Ibrahim b. Hibatallàh Najm ad-Dîn al-Bàrizï, d. 1362 (Ibn 

Kathîr, Bidàya, 14/182,199; Ibn Hajar, Durar, 2/461-2/2381); 'Abdal'azîz b. 

Muhammad b. Ahmad b. Hibatallàh b. Jaràda 'Izz ad-Dîn, d. 1311 (Safadï, A'yàn, 

3/100); 'Abdalwahhâb b. Ahmad b. Wahbàn, d. 1366 (Ibn Hajar, Durar, 3/37/2540); 

'Umar b. 'Abdal'azîz b. Muhammad b. Ahmad b. 'Abdallah Kamàl ad-Dïn b. al-'Adîm, 

d. 1320 (see above); Muhammad b. Ahmad b. 'Abdallah b. Muhâjir Shams ad-Dîn al-

Halabî, d. 1363 (see above); Muhammad b. 'Umar b. 'Abdal'azîz b. Muhammad b. 

Ahmad Nàsir ad-Dîn, d. 1351 (see above); Muhammad b. Yahyà b. Sulaymàn at-

Tilmisànî = Jamàl ad-Dîn al-Maghribî, d. 1392 (see above); Mahmüd b. Muhammad b. 

'Abdassallàm b. 'Uthmàn Taqî'd-Dîn al-Qaysî, d. 1359 (Ibn Hajar, Durar, 5/105/4777); 

Hibatallàh b. 'Abdarrahïm b. Ibràhîm Sharaf ad-Dîn al-Bàrizî, d. 1337 (Ibn Kathîr, 

Bidàya, 14/97,182; Ibn Hajar, Durar, 5/174-6/4964; Subkî, Tabaqàt, 6/248); Yüsuf b. 

Ahmad b. 'Abdal'azîz b. Muhammad b. 'Abdarrahïm, d. 1316 (Ibn Hajar, Durar, 

5/222/5094). 

APPENDIX 5 

JUDGES OF HIMS 

'Umar b. 'Alî b. 'Umar b. Abî'1-Qàsim al-Buqà'î, d. after 1378 (Ibn Hajar, Durar, 

3/256/3042); Muhammad b. Ahmad b. Muhammad b. Ahmad b. 'Abdallah b. Sahmàn 

Abu Bakr b. ash-Shanshî, d. 1367 (Ibn Hajar, Durar, 3/341-2/3449); Muhammad b. Abî 

Bakr b. Ibràhîm b. 'Abdarrahmàn Shams ad-Dîn b. Naqîb, d. 1339 (see above); 

Muhammad b. 'Abdallah b. 'Abdallah b. Ahmad Badr ad-Dïn al-Hakkàrî, d. 1384 (Ibn 

Hajar, Durar, 4/85-6/3773); Muhammad b. 'Abdallah b. Muhammad b. Muhammad b. 

Muhammad b. 'AbdaDdiàliq Kamàl ad-Dïn Abù'l-Ghayth, d. 1371 (Ibn Hajar, Durar, 

4/104/3817); Muhammad b. 'Abdalhaqq b. 'Isa Shams ad-Dîn al-Khudarï, d. 1346 (Ibn 

Hajar, Durar, 4/112/3842); Muhammad b. 'Abdal'azîz b. 'Abdarrahïm b. 'Alî Anûn ad-

Dîn Abu Hayyàn, d. 1363 (Ibn Hajar, Durar, 4/135/3905; Ibn Kathîr, Bidàya, 14/304); 

Muhammad b. 'Abdalmuhsin b. Hamdàn Qutb ad-Dîn as-Subkî, d. 1363 (Ibn Hajar, 

Durar, 4/147-8/3942; Ibn Kathîr, Bidàya, 14/300); Muhammad b. Mas'ûd b. Ayyüb b. 

Mas'ûd b. Abî'1-Fadl Badr ad-Dîn, d. 1305 (Ibn Hajar, Durar, 5/25/4570; Safadï, Wàfi, 

5/24/1988); Nàsir b. Mansûr b. Sharaf at-Taghlîbi az-Zur'î, d. 1328 (see above); Ibràhîm 

b. 'Alî b. Ibràhîm b. Khashnàm, d. 1305 (Ibn Hajar, Durar, 1/43/106); 'Abdallah b. 
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Muhammad b. 'Abdalqàdir, d. 1324 (see above); 'Uthmán b. Muhammad b. 

^Abdarrahîm Fakhr ad-Dîn al-Bàrizï, d. 1330 (see above). 

APPENDIX 6 

JUDGES OF BA'LABAKK 

Ahmad b. Ibrâhîm Jamàl ad-Dîn al-Manfalüti, d. 1330 (see above); Ahmad b. 

Muhammad b. Shajra Shiháb ad-Dîn, d. after 1345 (Ibn Kathïr, Bidàya, 14/218; Ibn 

Majar, Durar, 1/285/687); Abu Bakr b. 'Abbàs b. 'Abdallah Jamàl ad-Dîn al-Khàbûn, 

d. 1323 (Ibn Hajar, Durar, 1/474/1182,1/485-6/1216; Ibn Kathïr, Bidàya, 14/107); Sàlih 

b. Thàmir b. Hâmid al-Ja'barî, d. 1306 (see above); 'Abdallah b. Muhammad b. 

'Abdalqàdir, d. 1324 (see above); Muhammad b. 'Isa b. 'Abdalmutallib Shams ad-Dîn 

b. al-Majd, d. 1330 (see above); Muhammad b. 'Abdalhaqq b. 'Isa Shams ad-Dîn al-

Khudarî, d. 1346 (see above); Muhammad b. 'Abdalmuhsin b. Hamdàn Qutb ad-Dîn as-

Subkî,d. 1363 (see above); Muhammad b. Muhammad b. 'Abdarrahîm b. 'Abdalwahhàb 

b. 'Alî Jalàl ad-Dîn Abu Dhurr, d. 1370 (Ibn Hajar, Durar, 4/304/4361); Muhammad b. 

Muhammad b. 'Isa b. Muhanunad b. 'Abdallatîf b. al-Majd, d. 1366 (see above); 

Muhammad b. Mahmüd b. Muhammad b. Ghundàr Badr ad-Dîn at-Tabrîzî, d. 1325 (Ibn 

Hajar, Durar, 5/20/4555); Yûsuf b. Abî 'Abdallah b. Yüsuf b. Sa'd Jalàl ad-Dîn Abü'l-

Mahàsin, d. 1310 (see above). 

APPENDIX 7 

JUDGES OF AL-QUDS 

'Alîb. Sharif b. Yüsuf b. al-Wahîd az-Zur'î, d. 1343 (Ibn Hajar, Durar, 3/125/2750; 

Nu'aymî, Dàris, 1/211); 'Alî b. Muhammad b. 'Abdalbarr = 'Alà' ad-Dîn as-Subkî, d. 

1402 (see above); Muhammad b. Ibràhïm b. 'Abdarrahmàn b. ash-Shamà', d. 1381 (Ibn 

Hajar, Durar, 313111321 A); Muhammad b. Sulaymàn Shams ad-Dîn al-Hikrî (Ibn Hajar, 

Durar, 4/71/3734); Muhammad b. 'Abdallah b. 'Abdallah b. Ahmad Badr ad-Dîn al-

Hakkàrî, d. 1384 (see above); Muhammad b. Fírüz b. Kàmil b. Fîrùz Shams ad-Dîn al-

Hawrànî, d. 1371 (see above); Muhammad b. Mahmüd b. Muhammad b. Bundàr Badr 

ad-Dîn at-Tabrizî, d. 1325 (see above); Muhammad b. Musa b. Yàsîn b. Mas'üd Shams 

ad-Dîn Abu 'Abdallah al-Hawrànî, d. 1371 (see above); Ahmad b. 'Abdalmuhsin b. Hasan 

b. Ma'àlî Najm ad-Dîn, d. 1326 (see above); Abu Bakr b. Ahmad b. Muhammad b. 

'Umar b. 'Abdalwahhàb al-Mu'îd, d. 1367 (Ibn Hajar, Durar, 1/470/1165); 'Umar b. 

'Abdarrahîm, d. 1333 (Ibn Hajar, Durar, 3/246/3017; Ibn Kathïr, Bidâya, 14/167; Ibn 
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al-'Imàd, Shadharàt, 6/108); Muhammad b. Ibrahim b. Sa'dallâh b. Jamà'a, d. 1333 (see 

above); Muhammad b. AM Bakr b. Shajra b. Abï Bakr Badr ad-Dîn b. Shajra at-

Tadmurî, d. 1385 (Ibn Hajar, Durar, 4/24/3589); Muhammad b. Kâmil b. Muhammad 

b. Tamâm at-Tadmurî, d. 1340 (see above). 

APPENDIX 8 

JUDGES OF OTHER TOWNS 

SAFAD: al-Hasan b. Ramadan b. Hasan Husàm ad-Dîn al-Yâfi'î al-Qarmî, d. 1345 

(see above); 'Abdalqàhir b. Muhammad b. 'Abdalwàhid, d. 1339 (Safadî, Wàfï, 19/54-

8/50; ibid., A'yàn, 2/107; Ibn Hajar, Durar, 3/7-9/2476); Kutubî, Fawat, 2/367); 

Muhanmiad b. Ahmad b. ïsâ, d. 1325 (Safadî, Wâfi, 2/145-6/503 with a supplement in 

MS Istanbul, Nuru Osmaniye 3191, F.59B-60A; ibid., A'yan, 2/413; Ibn Hajar, Durar, 

2/435-6/3437; Subkî, Tabaqât, 5/227); Muhammad b. 'Uthmàn b. Abï Baki; d. 1339 (see 

above); 'Umar b. Muhammad b. al-Hàkim b. 'Abd ar-Razzàq Zayn ad-Dîn, d. 1348 (see 

above); 'Alîb. 'Abdarrahmàn b. al-Husayn'Alà' ad-Dîn al-'Uthminî, d. 1348 (Ibn Hajar, 

Durar, 3/129/2765); Muhammad b. Abï Bakr b. 'Ayyàsh b. 'Askar Sadr ad-dîn al-

KhâbM, d. 1367 (see above); Muhammad b. 'Abdalhaqq b. ïsâ Shams ad-Dîn al-Khudarî, 

d. 1346 (see above); Nâsir b. Mansür b. Sharaf at-Taghlîbï az-Zur'î, d. 1328 (see above). 

KHALIL: 'Uthmàn b. 'Alam Fakhr ad-Dîn al-Faqîh, d. 1333 (Ibn Hajar, Durar, 

3/57/2589); Muhammad b. Ibrâhîm b. 'Abdarrahmàn b. ash-Shamà',d. 1381 (see abo­

ve); Muhammad b. 'Uthmàn Shams ad-Dîn az-Zur'î,d. 1367 (Ibn Hajar, Durar, 

4/165/3994); Muhammad b. Muhanmiad b. 'Uthmàn b. 'Umar b. 'Abdalkhàliq b. Hasan 

b. al-Mu'aUim, d. 1325 (Ibn Hajar, Durar, 4/318/4398); Ahmad b. Abï Bakr b. 

Hirzallàh b. 'Alï as-SuUamî al-Muqri', d. 1327 (Ibn Hajar, Durar, 1/117-8/304); 

Sulaymàn b. SàMm b. 'Abdannàsir b. Muhammad 'Alam ad-Dîn al-Ghazzî, d. 1363 (Ibn 

Hajar, Durar, 2/247/1844); Muhammad b. Kàmil b. Muhammad b. Tamàm at-Tadmurî, 

d. 1340 (see above). 

NÀBULUS: Sàlim b. Abî'1-Hïjà' b. Hamîd b. Sàlih Abû'l-Ghanà'im Majd ad-Dîn, d. 

1305 (see above); 'Alï b. Sàlim b. Rabî'a Diyà' ad-Dîn, d. 1331 (see above); 'Umar b. 

'Abdarrahîm, d. 1333 (see above); Muhammad b. 'Abdallah b. Ahmad al-Hakkàn, d. 

1384 (see above); Muhammad b. 'Uthmàn b. Abï Bakr, d. 1339 (see above); 

Muhammad b. Muhammad b. Ahmad b. Ibrâhîm b. Yahyà b. Abî'1-Majd Sharaf ad-Dîn 

Abû'1-Fath, d. 1344 (Ibn Hajar, Durar, 4/276-7/4287); Nâsir b. Mansûr b. Sharaf at-

Taghlîbï az-Zur'î, d. 1328 (see above). 
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GHAZZA: 'All b. Khalaf b. Khaffl b. 'Atà'allâh, d. 1390 (Ibn Hajar, Durar, 

3/116/2734); Muhammad b. Muhammad b. Mahmùd b. Bundâr 'Izz ad-Dîn at-Tabrîzî 

(Ibn Hajar, Durar, 4/356/4491); Ismâ'îl b. Ibrahim 'Imâd ad-Dîn al-Kurdî, d. 1354 (Ibn 

Hajar, Durar, 1/388/916); Harmî b. Hàshim b. Yüsuf al-Falïqunî, d. 1333 (Ibn Hajar, 

Durar, 2/88-9/1485); Sulaymàn b. Sàlim b. 'Abdannàsir b. Muhammad 'Alam ad-Dîn 

al-Ghazzî, d. 1363 (see above). 

'AJLÜN: Ahmad b. Muhammad b. Shajra Shihàb ad-Dîn, d. after 1345 (see above); 

'Abdalqáhir b. Muhammad b. 'Abdalwàhid, d. 1339 (see above); 'Alî b. Salîm b. 

Rabî'a Diyà' ad-Dîn, d. 1331 (see above); Muhammad b. 'Uthmàn b. Abî Bakx, d. 1339 

(see above). 

SHAYRAZ: Ahmad b. Ibràhîm b. Muhammad b. Idns b. Bàbàjuh al-Ba'lî, d. 1323 (Ibn 

Hajar, Durar, 1/101/252); Ahmad b. Thábit b. Abî'1-Majd an-Nawawî, d. 1307 (Ibn 

Hajar, Durar, 1/125/224); Sulaymàn b, 'Umar b. Sàlim Jamàl ad-Dîn az-Zur'î, d. 1333 

(see above). 

AZ-ZABADÀNI: al-Hasan b. Muhammad b. 'Ammàr, d. 1325 (Ibn Kathîr, Bidàya, 

14/122; Ibn Hajar, Durar, 2/123-4/1559). 

AL-KARAK: Muhammad b. 'Abdarrahîm b. Ibràhîm b. 'Alî b. Abî'1-Majd 'Izz ad-

Dîn, d. 1325 (Ibn Hajar, Durar, 4/126-7/3883, 3/396/3343; Safadî, Wàfi, 2/144/501; 

Jazarî, Ghàya, 3/396/3343); Muhammad b. 'Umar b. 'Uthmàn Shams ad-Dîn al-Karakî, 

d. 1367 (Ibn Hajar, Durar, 4/227/4163); Yahyà b. 'Umar b. Abî'l-Qàsim al-Karakî, d. 

1361 (Ibn Hajar, Durar, 5/199/5035). 

MALATYA: al-Hasan b. Ahmad b. Hasan b. Anushrawàn, d. 1334 (see above); 

Dàwud b. Marwàn b. Dàwûd Najm ad-Dîn, d. 1317 (Ibn Hajar, Durar, 2/189/1688); 

Muhammad b. Muhammad b. 'Alî b. Abî Tàhir Shams ad-Dîn, d. 1319 (Ibn Hajar, 

Durar, 4/325/4417). 

BUSRA: Ahmad b. Abî Bakr b. Hirzallàh b. 'Alî as-Sulamî al-Muqri', d. 1327 (see 

above); Muhammad b. Ibràhîm b. 'Alîb. al-Musallam b. Abî's-Sa'd, d. 1320 (Ibn Hajar, 

Durar, 3/377/3293); Muhammad b. 'Uthmàn az-Zur'î, d. 1367 (see above). 

ADHRI'ÀT: Qàsim b. Muhammad Sharaf ad-Dîn al-Irbidî, d. 1363 (Ibn Hajar, 

Durar,3/320-1/3227y, Muhammad b. Muhammad b. 'Uthmàn b. 'Umar b. 

'Abdalkhàliq b. Hasan b. al-Mu'allim, d. 1325 (see above); Yahyà b. Ishàq b. Khalîl b. 
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Fàris Muhyfd-Dîn Abu Zakariyâ', d. 1324 (Ibn Hajar, Durar, 5/189/5002; Ibn Kathîr, 

Bidàya, 14/115); 'Alî b. Salîm b. Rabî'a Diyà' ad-Dîn, d. 1331 (see above); Sulaymàn 

b. 'Umar b. Sàlim, d. 1333 (see above); Nàsir b. Mansür b. Sharaf at-Taghlîbî az-Zur'î, 

d. 1328 (see above). 

BIRA: Muhammad b. 'Abdarrahmàn b. Muhammad b. Muhammad b. 'Abdalqàhir 

Diyà' ad-Dîn, d. 1336 (Ibn Hajar, Durar, 4/125/3876). 

SARKHAD: Ahmad b. Abî Bakr b. Hirzallàh b. 'Alî as-Sulamî al-Muqri', d. 1327 (see 

above). 

SALAMIYYA: 'Abdalqàhir b. Muhammad b. 'Abdalwàhid, d. 1339 (see above). 

AR-RAHBA: Ishàq b. Ismà'îl b. Abî'l-Qàsim b. al-Hasan Majd ad-Dîn, d. 1315 (Ibn 

Hajar, Durar, 113191%%!). 

RAMLA: 'Alî b. Sharif b. Yùsuf b. al-Wahîd az-Zur'î, d. 1343 (see above). 

MA'ARRA: 'Umar b. 'Uthmàn b. Hibatallàh b. Mu'ammar Kamàl ad-Dîn al-Ma*arrî, 

d. 1381 (see above). 

MANBIJ: 'Umar b. Muzaffar b. 'Umar b. Muhammad b. Abî'l-Fawàris Zayn ad-Dîn, 

d. 1348 (see above). 

AS-SALT: Muhanmnad b. 'Abdallah b. 'Abdallah b. Ahmad Badr ad-Dîn al-Hakkârî, 

d. 1384 (see above). 

SHAWBAK: Yàhyâ b. 'Umar b. Abî'l-Qàsim al-Karakî, d. 1361 (see above); Yüsuf b. 

Dàniyal b. Mankalî, d. 1330 (Ibn Hajar, Durar, 2/228-9/5114). 

HUSBÀN: Ibràhîm b. Muhammad b. Yûsuf al-Husbànî, d. 1354 (see above); 

Muhammad b. Ibràhîm b. Muhammad b. Yùsuf, d. 1378 (Ibn Qàdî Shuhba, Ta'rïkh, 

3/585-6); Muhammad b. 'Abdallah b. Ahmad al-Hakkârî Badr ad-Dîn, d. 1384 (see 

above). 

SHUWAYKA: 'Abdalwahhàb b. 'Abdarrahîm, d. ca 1359 (Ibn Qàdî Shuhba, Tabaqàt, 

3/146/680). 
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ZUR': 'All b. Salim b. Rabî'a Diyà' ad-Dïn, d. 1331 (see above); Nàsir b. Mansùr b. 

Sharaf at-Taghlibî az-Zur'ï, d. 1328 (Ibn Hajar, Durar, 3/160/4920; Safadî, Ayàn, 

3/297). 
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ABSTRACT 

The relationship between theory and practice in Islamic law can be examined in 

several ways. With regard to the substance of Islamic law one could ask in which way 

are or can the rulings of the shan'a be applied. Another question concerning the exter­

nal aspects of the sharVa could be, to what extent do the political situation, the judicial 

administration, the education system and other socio-political factors allow a sharVa 

conforming jurisdiction. Qadis who are not qualified, whose competence is reduced by 

the political rulers or whose judgements are influenced by political interests, are not able 

to exercise qàdà' in the frame of the sharVa. 

The examination at hand therefore aims to reconstruct the socio-political back­

ground of a number of qadis in eighth/fourteenth century Syria. On the basis of seve­

ral biographical works containing detailed and authentic descriptions of more than 

200 Syrian qàdn it shall be demonstrated that there existed the essential precondi­

tions for exercising qàdâ ' in that time and region. As a result of this study, which 

possibly throws light on a new aspect of qàdà ' in the Mamluk Empire, one may pro­

pose that the qadis, along with other 'ulamà\ form a separate body within the 

Mamluk state system which on one side appears to be strong enough to resist politi­

cal encroachments and, on the other, provides for and profits from a high level of 

legal education. 

RESUMEN 

La relación entre la teoría y la práctica en el derecho islámico puede ser examinada 

desde distintos puntos de vista. Por lo que se refiere a la sustancia del derecho islámico, 

se puede plantear la pregunta de cómo las normas de la sari'a son o pueden ser aplica­

das. Otra pregunta relativa a los aspectos extemos de la san'a es hasta qué punto la 

situación política, la administración judicial, el sistema educativo y otros factores socio-

políticos permiten la existencia de una jurisdicción conforme a la sarí'a. Los cadíes que 

no tienen las cualificaciones necesarias, cuya competencia se ve limitada por los gober­

nantes o cuyos juicios se ven influidos por los intereses políticos, no pueden ejercer el 

cadiazgo en el contexto de la sarVa. 

El anáhsis llevado a cabo en este artículo tiene como objetivo reconstruir el contex­

to socio-político de los cadíes en Siria durante los siglos vm/xiv. A partir de los datos 

de varios diccionarios biográficos que contienen descripciones auténticas y detalladas 

de más de doscientos cadíes sirios, se demuestra que existían las pre-condiciones esen­

ciales para ejercer el cadiazgo en aquella época y región. Se argumenta que los cadíes, 

junto con otros ulemas, formaban un cuerpo específico dentro del sistema estatal mame-
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luco que, por una parte, era lo suficientemente fuerte como para resistir intervenciones 

políticas y, por otro lado, suministraba un alto nivel de formación legal y se beneficia­

ba al tiempo de él. 
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